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Answers to case law questions

The correct citation is given for each case, together with a quotation containing relevant information from the case.

1.  In re McMillan, 797 So. 2d 560, 562, 573 (Fla. 2001).  Search Term End
“Essentially, the charges assert that Judge McMillan engaged in conduct that raises a serious issue as to his ability to preside as a judge in an unbiased and impartial manner, and that diminishes public confidence in Florida’s justice system. Judge McMillan was charged with: (1) making explicit campaign promises to favor the State and the police in court proceedings; (2) making explicit promises that he would side against the defense; (3) making unfounded attacks on an incumbent county judge; (4) making unfounded attacks on the local court system and local officials; and (5) improperly presiding over a court case in which he had a direct conflict of interest.”

“We conclude there is clear and convincing evidence in support of the findings of facts of the JQC and we further agree with the Commission’s recommendation for Judge McMillan’s removal based upon cumulative misconduct. Moreover, we agree with the JQC that the combined effect of the proven misconduct, culminating in a blatant breach of the fundamental principles of judicial ethics while sitting as a judge, demonstrate Judge McMillan’s lack of fitness for office. Even if a single impropriety were considered insufficient in isolation, the cumulative weight of the improprieties supports removal.”

2.  In re Baker, 813 So. 2d 36, 37, 38 (Fla. 2002) (footnote omitted).  

“It is undisputed that Judge Baker, while presiding over a trial between Universal Business Systems, Inc. and Disney Vacation Club Management Corporation in May 1999, solicited communications from unnamed computer consultants and experts concerning technical issues relating to the issue of damages in the case pending before him without the involvement of the litigants or their attorneys.  However, Canon 3 B(7) of the Florida Code of Judicial Conduct expressly prohibits ‘ex parte communications, or [consideration of] other communications made to the judge outside the presence of the parties concerning a pending or impending proceeding.’”

“Accordingly, we agree with the JQC that Judge Baker violated the express language of  Canon 3 B(7). Therefore, in accordance with the JQC’s recommendation, we admonish Judge Baker to comply with his oath as member of the judiciary and to abide by the Code of Judicial Conduct, specifically Canon 3 B(7).”
3.  In re Shea, 759 So. 2d 631, 638, 639 (Fla. 2000).

“Judge Shea engaged in a pattern of conduct in which he acted with hostility towards attorneys, court personnel, and fellow judges. The totality of the proof in the record supports the conclusion that Judge Shea’s conduct in too many instances was not to the standard required of a member of the judiciary. . . . Judge Shea’s lack of respect and temperament in dealing with others with whom he had contact while he served as a judge seriously undermined public trust in the judicial office.”

“Judge Shea’s use of his office to promote his financial interests is inconsistent with the responsibilities of judicial office. . . . In addition to using his judicial office for his own financial purposes, Judge Shea also engaged in a pattern of conduct that further demonstrates an unfitness to hold office. While we do not necessarily find that any one of the other offenses charged would constitute a removable offense individually, when considered together, these charges are evidence of Judge Shea’s abuse of power and require removal.
Accordingly, for the reasons expressed, Steven P. Shea is hereby removed as circuit judge . . . .”

4.  In re Cope, 848 So. 2d 301, 302, 304 (Fla. 2003).

“The charges brought by the JQC stem from conduct exhibited by Judge Cope while attending an out-of-state judicial conference in April 2001. The investigative panel accused Judge Cope of (1) being publicly intoxicated on two nights; (2) stealing a hotel room key belonging to two women; (3) engaging in inappropriate conduct of an intimate nature with one of the women; (4) prowling and attempting to forcibly enter the women’s hotel room; (5) making a material false statement to the police after being placed under a citizen’s arrest; and (6) failing to disclose his citizen’s arrest upon returning to the bench.”

“The JQC recommended that Judge Cope be publicly reprimanded for bringing the judiciary into disrepute. Judge Cope does not contest the recommended discipline. Given his sincere remorse and his exemplary performance as a judge, a public reprimand is appropriate.”

5.  In re Schapiro, 845 So. 2d 170, 173, 174 (Fla. 2003).

“In violation of Canon 1, Canon 2A, and Canon 3B(4), you have fallen into a general pattern of rude and intemperate behavior by needlessly interjecting yourself into counsel’s examinations of witnesses; embarrassing and belittling counsel in court; and questioning the competence of counsel by making remarks such as, ‘What, are you stupid?’”

“In view of the stipulation and the ongoing treatment program, we approve the recommendation of a public reprimand and a continual treatment program but also order Judge Schapiro to, within thirty days of the filing of this opinion, write and mail personal letters of apology to those individuals identified in the above-quoted portion of the stipulation.”

6.  State ex rel. Florida Bar v. Sperry, 140 So. 2d 587, 591 (Fla. 1962), vacated on other ground, 373 U.S. 379 (1963).

“Many courts have attempted to set forth a broad definition of the practice of law. Being of the view that such is nigh onto impossible and may injuriously affect the rights of others not here involved, we will not attempt to do so here. Rather we will do so only to the extent required to settle the issues of this case.
It is generally understood that the performance of services in representing another before the courts is the practice of law. But the practice of law also includes the giving of legal advice and counsel to others as to their rights and obligations under the law and the preparation of legal instruments, including contracts, by which legal rights are either obtained, secured or given away, although such matters may not then or ever be the subject of proceedings in a court.
We think that in determining whether the giving of advice and counsel and the performance of services in legal matters for compensation constitute the practice of law it is safe to follow the rule that if the giving of such advice and performance of such services affect important rights of a person under the law, and if the reasonable protection of the rights and property of those advised and served requires that the persons giving such advice possess legal skill and a knowledge of the law greater than that possessed by the average citizen, then the giving of such advice and the performance of such services by one for another as a course of conduct constitute the practice of law.”

7.  The Florida Bar v. Neiman, 816 So. 2d 587, 596 (Fla. 2002).

“Applying this definition to the facts of the instant case, the record shows that Neiman committed an extensive number of acts constituting the unlicensed practice of law when he participated in settlement negotiations as if he were legal counsel for one of the parties. The acts included discussing case law and legal strategy with clients; speaking on behalf of clients; and arguing the legal merits of cases, as well as other activity usually reserved only to the judgment of a person educated, trained, and licensed in the practice of law.”

8.  The Florida Bar v. Abreu, 833 So. 2d 752, 755-56 (Fla. 2002).

“While this Court is expressly charged under the Florida Constitution with regulating and disciplining licensed members of The Florida Bar, we also have a duty to protect the public from laypeople who claim that they are licensed to practice law, but are not. . . . These nonattorneys advertise themselves as being capable of assisting individuals in their legal matters, but often end up inflicting serious harm upon unsuspecting persons. As noted in Becerra, UPL can have especially dire consequences in immigration matters because mismanagement of the client’s case could result in deportation. In the instant case, Yanes had her TPS application denied because Abreu’s check accompanying Yanes’ application bounced and Yanes was unable to repay the filing fee and the service charge. The Garcias were left in a compromised position when Abreu suddenly informed them that he could no longer represent them, and they would have to find ‘another attorney.’ Abreu’s conduct demonstrates a total lack of concern for the well-being of the individuals who trusted him. This Court has a duty to stop such abuse of members of the public.”

9.  The Florida Bar v. Hughes, 824 So. 2d 154, 161 (Fla. 2002).

“[W]e agree with the referee that Robert E. Hughes, Sr., continued to engage in the unlicensed practice of law, thereby violating the injunction issued by this Court in Florida Bar v. Hughes, 697 So. 2d 501 (Fla. 1997).  Robert E. Hughes, Sr., is hereby found in indirect criminal contempt and is sentenced to ninety days’ imprisonment. However, that sentence is suspended contingent upon Hughes’ full compliance with the injunction and the other terms recommended by the referee, including payment of the $500 fine. Further, Hughes shall not engage in the practice of law and the injunction enjoining him from engaging in the unlicensed practice of law in Florida shall remain in effect. Judgment is entered for The Florida Bar, 650 Apalachee Parkway, Tallahassee, Florida 32399, for recovery of costs from Robert E. Hughes, Sr., in the amount of $1,923.62, for which sum let execution issue.”

10.  The Florida Bar v. Eubanks, 752 So. 2d 540, 544, 545 (Fla. 1999).

“We agree with the referee that respondents have engaged in the unlicensed practice of law and hereby specifically enjoin them from engaging in the following activities: (1) holding themselves out to the public in such a manner that the public places some reliance on them to properly prepare legal forms or other legal documents; (2) advising individuals as to various legal remedies available to them and possible courses of action; (3) making inquiries and answering questions as to the particular forms that might be necessary, how to best fill out such forms, and how to present necessary evidence at any court hearing regarding such forms; (4) engaging in personal legal assistance; (5) having direct contact in the nature of consultation, explanation, recommendations, advice, and assistance in the provision, selection and completion of pre-printed legal forms or other legal documents; (6) suggesting, directing, or participating in the accumulation of evidence to be submitted with the completed forms; (7) giving advice and making decisions on behalf of others that require legal skill and a knowledge of the law greater than that possessed by the average citizen; (8) preparing pleadings and any other legal documents for others; (9) completing forms or assisting in the completion of forms that are not simplified forms approved by this Court, except as allowed by Chapter 10, Rules Regulating The Florida Bar; (10) explaining legal remedies and options to individuals that affect their procedural and substantive legal rights, duties, and privileges; (11) construing and interpreting the legal effect of Florida law and statutes for others; (12) giving legal advice to individuals or groups concerning the application, preparation, advisability, or quality of any legal instrument or document or forms thereof in connection with dissolution of marriage, alimony and modification thereof, child support and modification thereof, adoption, bankruptcy, or any other legal proceeding or procedure; (13) advertising that Ronald C. Eubanks or Paula Eubanks or any of their businesses, agents, or employees will give legal advice or perform legal services; (14) appearing in any Florida court, directly or indirectly, as a spokesperson or representative for litigants in any court proceeding; (15) otherwise, directly or indirectly through other persons or entities, engaging in the practice of law in the State of Florida until such time as respondents are duly licensed to practice law in this state.”

11.  The Florida Bar v. Forrester, 818 So. 2d 477, 480-81, 485 (Fla. 2002).

“Forrester knowingly and intentionally removed and concealed evidence (exhibit 5) for a period of time at the March 13, 1998, deposition. . . . Accordingly, the referee recommended that Forrester be found guilty of violating rule 4-3.4(a) (‘A lawyer shall not ... unlawfully obstruct another party’s access to evidence or otherwise unlawfully alter, destroy, or conceal a document or other material that the lawyer knows or reasonably should know is relevant to a pending or a reasonably foreseeable proceeding; nor counsel or assist another person to do any such act.’).
Additionally, the referee found that Forrester made an intentional misrepresentation concerning the location of exhibit 5 when asked whether she had it. The referee found that, although Forrester truthfully replied, “I’m not seeing it,” Forrester’s answer was intended to mislead because she in fact knew where the document was located and failed to disclose that information to Berry. As such, the referee recommended that Forrester be found guilty of violating rule 4-8.4(c) (‘A lawyer shall not ... engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.’).”

“Geneva Carol Forrester is hereby suspended from the practice of law for sixty days followed by probation for one year.”

12.  The Florida Bar v. Wasserman, 675 So. 2d 103, 104, 106 (Fla. 1996).

“On August 23, 1993, Wasserman attended a hearing before Judge Bonnie Newton and lost his temper after a ruling by Judge Newton. He stood and shouted his criticism, he waved his arms, he challenged Judge Newton to hold him in contempt and displayed his arms as if to be handcuffed, he stated his “contempt” for the court, he banged on the table and generated such a display of anger that the bailiff who was present felt it necessary to call in a backup bailiff. Immediately thereafter, outside the hearing room, in the presence of both parties and opposing counsel, Wasserman stated that he would advise his client to disobey the court’s ruling.”

‘On April 14, 1994, after getting an unfavorable response to a question asked over the telephone of Judge John Lenderman through his judicial assistant, Wasserman said to the assistant, Cynthia Decker, ‘You little motherf-----; you and that judge, that motherf----- son of a b----.” Ms. Decker was so upset by the incident that she had to leave the office early that day.”

“We agree with the Bar that Wasserman’s prior disciplinary record in combination with the seriousness of his misconduct warrants a six-month suspension. We further believe that this suspension and the six-month suspension in case number 84,814 should run consecutively.”

13.  The Florida Bar v. Von Zamft, 814 So. 2d 385, 388 ( Fla. 2002).

“Rule 4-3.5(a) provides that a lawyer shall not seek to influence a judge. At the hearing in April the trial judge had indicated her inclination to deny a motion for a continuance. During lunch with the judge, Von Zamft persisted in discussing the same motion for continuance. At the disciplinary hearing Von Zamft testified that his “intent during that period of time was so that [the judge] would delay the case so that both sides would be able to try it fairly.” Von Zamft, in other words, admits he was attempting to get the judge to change her mind about the continuance. We conclude from this testimony that there is competent, substantial evidence in the record to support the referee’s finding that Von Zamft attempted to influence the judge to reschedule the date of the trial in the capital case. Therefore, we find that Von Zamft violated rule 4-3.5(a).”

14.  The Florida Bar v. Massari, 832 So. 2d 701, 706 (Fla. 2002).

“The facts establish that Massari fraudulently obtained his client’s settlement funds, misappropriated those funds, and committed fraud when attempting to conceal his misconduct. Under the Florida Standards for Imposing Lawyer Sanctions, disbarment is the appropriate sanction in this case.”

15.  The Florida Bar v. John A. Barley, 831 So. 2d 163, 169-70, 171 (Fla. 2002).

“In the instant case, Barley insisted that the $76,760.68 remain in the trust account to ensure that Slab’s attorney would abstain from prosecuting his third-party complaint. Barley used this technique to continually manipulate Mr. Emo into allowing the funds to remain in his custody. When Mr. Emo first asked Barley to return the trust funds, Barley told him that Slab’s attorney would not allow him to do so. Mr. Emo testified that Barley told him that Slab’s attorney would advise them to file suit against Mr. Emo’s company if he withdrew the trust funds because it would be a sign of bad faith. Mr. Emo also testified that Barley finally stated to him that his bookkeeper had accidentally used the trust funds and he would replace them after his firm received a large settlement.
The Bar’s auditor testified that Barley began withdrawing the trust funds on November 5, 1997, less than one week after Barley convinced Mr. Emo to leave the money in the trust account. During his testimony, Barley never rebutted this testimony, but rather adhered to the story that he was authorized to use the funds as advances. However, Barley provided no written evidence that Mr. Emo authorized him to use the trust funds as an advance on fees. These facts support the referee’s conclusion that Barley’s conduct was deliberate and knowing. Therefore, we conclude that the record supports the referee’s findings that Barley was engaged in conduct involving dishonesty or deceit by manipulating Mr. Emo into leaving the trust funds in Barley’s control, failing to return the funds to Mr. Emo when Mr. Emo requested such, and by providing different reasons to Mr. Emo as to why he did not have or could not return the funds.”

“In this case, although the referee found the presence of some mitigating factors, we conclude that they do not overcome the presumption of disbarment in light of Barley’s prior disciplinary record for similar conduct, the present aggravating factors, and the multiple rule violations in this case.”

16.  Chiles v. Phelps, 714 So. 2d 453, 456, 459-60 (Fla. 1998).

“[A]s the highest court of the judicial branch of government, one of our primary judicial functions is to interpret statutes and constitutional provisions. . . . In carrying out this function, we do not violate the separation of powers doctrine by determining whether a legislative enactment was constitutionally adopted.”

“[W]e hold that the legislature did not violate article III, section 8, Florida Constitution, by overriding the Governor’s vetoes of CS/HB 1227 and CS/HB 1597 at the 1998 regular session rather than at the November 1997 special session.”

17.  In re Court Divisions, 648 So. 2d 761, 761 (Fla. 1st DCA 1994).

“Two divisions of the court known as the “General Division” and the “Administrative Division” are hereby established within the court, effective January 1, 1995. All cases and matters not assigned to the Administrative Division as herein provided will be assigned to the General Division. Each division will consider and determine assigned cases and matters, and each division will be autonomous in respect to those cases and matters unless the court elects to consider the matter en banc as provided herein.”

18.  Alexdex Corp. v. Nachon Enterprises, Inc., 641 So. 2d 858, 862 (Fla. 1994).

“[W]e conclude that the legislature intended to provide concurrent equity jurisdiction in circuit and county courts, except that equity cases filed in county courts must fall within the county court’s monetary jurisdiction, as set by statute.”

19.  Florida Dept. of Agr. and Consumer Services v. Haire, 832 So. 2d 778, 781-82 (Fla. 4th DCA 2002).

“We do not have much in the way of guidance as to when and under what circumstances we should exercise our discretion under rule 9.125 to send a case immediately to the Supreme Court for resolution. When we do so, we thereby bypass the constitutional right to review in the district courts of final judgments of the circuit courts. Thus it should be rare that we consider doing so. . . . This court had its own experience under rule 9.125, of course, in an immediate transfer in the 2000 Presidential Election Cases. It is not necessary today that we explore the justification for that transfer, beyond averring the undeniable singularity of those cases. In short, the Presidential Election Cases do not offer much in the way of guidance for today’s question. . . . DOA argues that citrus canker cases can hardly be expected to be limited to south Florida because the blight is spreading steadily northward, and news accounts at the very time we write this opinion report the finding of at least one infected tree in the Orlando area. . . . Upon consideration, therefore, we hereby certify that this appeal requires immediate resolution by the Supreme Court because the issues pending in this district court are of great public importance or will have a great effect on the proper administration of justice throughout the state.”

20.  White v. Steak and Ale of Florida, Inc., 816 So. 2d 546, 547-48 (Fla. 2002).

“We have for review the decision of the Second District Court of Appeal in White v. Steak & Ale of Florida, Inc., 779 So. 2d 527, 528 (Fla. 2d DCA 2000), which certified conflict with the decision of the Third District Court of Appeal in Perez v. Circuit City Stores, Inc., 721 So. 2d 409 (Fla. 3d DCA 1998),  review dismissed, 729 So. 2d 390 (Fla. 1999). The issue in this case is whether, under the offer of judgment statute, section 768.79, Florida Statutes (1993), pre-offer taxable costs are included in calculating the “judgment obtained” for the purpose of determining whether the party making the offer is entitled to attorneys’ fees under section 768.79.”

21.  Tillman v. State, 591 So. 2d 167, 169 (Fla. 1991).

“Proportionality review also arises in part by necessary implication from the mandatory, exclusive jurisdiction this Court has over death appeals. . . . The obvious purpose of this special grant of jurisdiction is to ensure the uniformity of death-penalty law by preventing the disagreement over controlling points of law that may arise when the district courts of appeal are the only appellate courts with mandatory appellate jurisdiction. . . . Thus, proportionality review is a unique and highly serious function of this Court, the purpose of which is to foster uniformity in death-penalty law. . . . We cannot possibly determine whether death is an unusual punishment when compared with other death penalty cases, as required by the Florida Constitution, because we have almost nothing to compare.”

22.  Caulfield v. Cantele, 837 So. 2d 371, 375 (Fla. 2002).

“Under the Florida Constitution, district courts have jurisdiction to hear plenary appeals, as a matter of right, only from final judgments and orders of the trial courts. See art. V, § 4(b)(1), Fla. Const. Thus, district courts may only review a cost determination by plenary appeal if that determination is a final judgment or order of the trial court. Therefore, in the instant case, the issue of whether the Fifth District had jurisdiction to review the trial court’s order on plenary appeal turns on whether an order determining costs after a voluntary dismissal is final.”

23.  Burns v. Hacker, 729 So. 2d 398, 399 (Fla. 5th DCA 1998).

“[T]he trial court correctly ruled that it was without jurisdiction to consider his claim because it did not meet the jurisdictional amount threshold of $15,000. Therefore, appellant must file his claim in county court.”

24.  Leahy v. Batmasian, 679 So. 2d 12, 13 (Fla. 4th DCA 1996).

“The order being appealed in the instant case has all of the indicia of an order of the county court. We therefore hold that the ‘Final Judgment’ under review is, in fact, a ruling of the county court subject to review by the circuit court in its appellate capacity pursuant to section 26.012(1), and accordingly dismiss this appeal.”

 25.  Ferguson v. State, 789 So. 2d 306, 309 (Fla. 2001).

“For a new rule of law to warrant retroactive application it must satisfy three elements: ‘The new rule must (1) originate in either the United States Supreme Court or the Florida Supreme Court; (2) be constitutional in nature; and (3) have fundamental significance.’”

26.  State v. Klayman, 835 So. 2d 248, 252, 253 (Fla. 2002) (footnotes omitted).

“[I]f a decision of a state’s highest court is a clarification in the law, due process considerations dictate that the decision be applied in all cases, whether pending or final, that were decided under the same version (i.e., the clarified version) of the applicable law. Otherwise, courts may be imposing criminal sanctions for conduct that was not proscribed by the state legislature.”

“A clarification is a decision of this Court that says what the law has been since the time of enactment. To determine whether a decision clarifies a statute, we first look to the decision itself to discern its intent. If the decision is silent or ambiguous on this point, we then look to the underlying statute to discern its intent. Where the Legislature cedes no discretion to the courts either directly or indirectly but instead employs definitive language that ordinarily requires no judicial construction, the Legislature intends that the statute be applied as enacted. A decision by this Court confirming the original intent is a clarification of extant law.”

27.  Bunkley v. State, 833 So. 2d 739, 743, 744 (Fla. 2002), vacated, 538 U.S. 835 (2003) (footnotes omitted).

“Intent is a polestar that guides a court’s inquiry into whether a change in the law should be given prospective or retroactive application. As a rule, a change in the statutory law is presumed to operate prospectively absent a clear showing of contrary intent. A change in the decisional law in a nonfinal case, on the other hand, is presumed to operate in all other nonfinal cases. A change in either the statutory or decisional law may operate retroactively when retroactive application is expressly provided, but regardless of intent, the issue of retroactivity is ultimately controlled by overarching constitutional principles.”

“In brief, changes in the decisional law are divided into two subgroups for retroactivity purposes. A “jurisprudential upheaval” is a major constitutional change of law, announced by either this Court or the United States Supreme Court, that addresses a basic unfairness in the system. The unfairness must be so fundamental that it undermines confidence in the validity of final cases and outweighs the doctrine of finality. An “evolutionary refinement,” on the other hand, is a conventional change that affords new or different guidelines for Florida courts in exercising their authority in applying the law.  Jurisprudential upheavals are applied retroactively; evolutionary refinements are not applied retroactively. We add that, as opposed to “changes” in the law, an entirely separate body of precedent, i.e., “clarifications” in the law, has no application under Florida law in the context of retroactivity. “

Bunkley v. Florida, 538 U.S. 835 (2003).

“On remand, the Florida Supreme Court should consider whether, in light of the L.B.  decision, Bunkley’s pocketknife of 2 1/2 to 3 inches fit within § 790.001(13)’s “common pocketknife” exception at the time his conviction became final. The judgment of the Supreme Court of Florida, accordingly, is vacated, and the case is remanded for further proceedings not inconsistent with this opinion.”

28.  Department of Revenue v. Kuknlein, 646 So. 2d 717, 720, 720-21, 721 (Fla. 1994).

“ Two separate groups later filed suit. The first group consisted of a certified class of plaintiffs who sued for declaratory judgment on grounds that the tax violated guarantees of the United States Constitution, including the Commerce Clause. . . . The other group of plaintiffs filed an action arguing that the impact fee violated their civil rights.”

“Unlike the federal courts, Florida’s circuit courts are tribunals of plenary jurisdiction.  Art. V, § 5, Fla. Const. They have authority over any matter not expressly denied them by the constitution or applicable statutes. Accordingly, the doctrine of standing certainly exists in Florida, but not in the rigid sense employed in the federal system.”

“We do agree that, except as otherwise required by the constitution, Florida recognizes a general standing requirement in the sense that every case must involve a real controversy as to the issue or issues presented . . . Put another way, the parties must not be requesting an advisory opinion, . . . except in those rare instances in which advisory opinions are authorized by the Constitution.”

“We find that the present case does involve an actual controversy that is directly affecting, or can directly affect, the lives of many Florida residents. This is so because the law in question here requires certain residents either to pay an allegedly illegal tax or risk being penalized by the State.”

Answers to Florida Statutes Questions

1.

a.  It is a third degree misdemeanor for a minor to purchase a lottery ticket.

b.  § 24.1055, Fla. Stat. (2003).

2.


a.  It is illegal to sell a lottery ticket unless authorized by the Department of the Lottery, to sell a lottery ticket to a minor, or to sell a lottery ticket at any price other than authorized by the Department. 

b.  § 24.117, Fla. Stat. (2003).

3.  


a.  The Florida Supreme Court has two terms, beginning January 1 and July 1, unless a Sunday or holiday; if a Sunday or holiday, the term begins on the next day.


b.  § 25.051, Fla. Stat. (2003).

4.


a.  A retired Florida Supreme Court justice receiving retirement compensation may not practice law.

b.  § 25.151, Fla. Stat. (2003).

5.


a.  A summons is mailed to the juror at least 14 days prior to service at the juror’s home.


b.  Jury service may be postponed for not more than six months upon written or oral request.


c.  The penalty for failing to serve as a juror is a fine of not more than $100 and the possibility of being held in contempt of court.

d.  § 40.23, Fla. Stat. (2003).

6.


a.  A juror serves not more than one day unless the juror is a member of a jury and the jury trial is more than one day or upon court order.

b.  § 40.41, Fla. Stat. (2003).

7.


a.  The statute of limitations for filing a lawsuit based on a contract is five years.

b.  § 95.11, Fla. Stat. (2003).

8.


a.  The statute of limitations for filing a lawsuit based on negligence is four years.

b.  § 95.11, Fla. Stat. (2003).

9.


a.  The statute of limitations for filing a lawsuit based on legal malpractice is two years.

b.  § 95.11, Fla. Stat. (2003).

10.


a.  One of the spouses must have lived in Florida for six months.

b.  § 61.021, Fla. Stat. (2003).

11.


a.  A minor or an adult may be adopted.  A husband and wife jointly, an unmarried adult, and a married adult, if the other spouse is the adoptee’s parent or if the court allows it.  A homosexual may not adopt but a handicapped person is not prohibited from adopting unless the handicap makes the person unable to serve as an effective parent.

b.  § 63.042, Fla. Stat. (2003).

12.


a.  The fine is $250.

b.  § 318.18, Fla. Stat. (2003).

13.


a.  One must stop, give one’s name, address, registration number, and driver’s license number, and give reasonable assistance to accident victim.


b.  One failing to perform may by guilty of a third degree felony and may be ordered to perform 120 hours of community service in a trauma center or hospital that treats accident victims.

b.  §§ 316.027, 316.062 Fla. Stat. (2003).

14.


a.  The minimum blood-alcohol level is .08.

b.  § 316.193, Fla. Stat. (2003).

15.


a.  Beer bottles can contain no more than 32 ounces.

b.  § 563.06, Fla. Stat. (2003).

16.


a.  The reduction is $32.50.

b.  § 741.0305, Fla. Stat. (2003).

17.


a.  The practice in unlawful.

b.  § 760.10, Fla. Stat. (2003).

18.


a.  That tort has been abolished.

b.  § 771.01, Fla. Stat. (2003).

19.


a.  A dog owner is liable for damage to persons, livestock or domestic animals.

b.  § 767.01, Fla. Stat. (2003).

20.


a.  Someone providing emergency medical assistance cannot be civilly liable if acting as an ordinary reasonably prudent person.

b.  § 768.13, Fla. Stat. (2003).

21.


a.  A newspaper is liable only for actual damages if the previous publication was made in good faith and due to an honest mistake and there were reasonable grounds for believing the information.

b.  § 770.02, Fla. Stat. (2003).

21.


a.  A newspaper is liable only for actual damages if the previous publication was made in good faith and due to an honest mistake and there were reasonable grounds for believing the information.

b.  § 770.02, Fla. Stat. (2003).

22.


a.  A “‘[v]ehicular homicide’ is the killing of a human being, or the killing of a viable fetus by any injury to the mother, caused by the operation of a motor vehicle by another in a reckless manner likely to cause the death of, or great bodily harm to, another.”

b.  § 782.071, Fla. Stat. (2003).

23.


a.  “An ‘assault’ is an intentional, unlawful threat by word or act to do violence to the person of another, coupled with an apparent ability to do so, and doing some act which creates a well-founded fear in such other person that such violence is imminent.”

b.  § 784.011, Fla. Stat. (2003).

24.


a.  “Any person who willfully, maliciously, and repeatedly follows, harasses, or cyberstalks another person commits the offense of stalking, a misdemeanor of the first degree.”  “‘Cyberstalk’ means to engage in a course of conduct to communicate, or to cause to be communicated, words, images, or language by or through the use of electronic mail or electronic communication, directed at a specific person, causing substantial emotional distress to that person and serving no legitimate purpose.”
b.  § 784.048, Fla. Stat. (2003).

25.


a.  “If any man and woman, not being married to each other, lewdly and lasciviously associate and cohabit together, or if any man or woman, married or unmarried, engages in open and gross lewdness and lascivious behavior, they shall be guilty of a misdemeanor of the second degree.”

b.  § 798.02, Fla. Stat. (2003).

26.


a.  Yes, it is a third degree felony.
b.  § 826.03, Fla. Stat. (2003).

27.


a.  Yes, it is a second degree felony.
b.  § 836.10, Fla. Stat. (2003).

28.


a.  “[W]hoever, in one or more official proceedings, willfully makes two or more material statements under oath which contradict each other, commits a felony of the third degree.”  If the official proceedings relate to the prosecution of a capital felony, the person has committed a felony of the second degree.

b.  § 837.021, Fla. Stat. (2003).

29.


a.  Recantation is a defense to perjury “only if the person making the false statement admits such statement to be false in the same continuous proceeding or matter, and:

(1) The false statement has not substantially affected the proceeding; or

(2) Such admission is made before it has become manifest that such false statement has been or will be exposed.”

b.  § 837.07, Fla. Stat. (2003).

30.


a.  A minor may obtain a tattoo with the notarized written consent of a parent or guardian.
b.  § 877.04, Fla. Stat. (2003).

Web Site Questions

Using the Florida State Courts web site http://www.flcourts.org answer the following questions:

1. Who are the Justices of the Florida Supreme Court? 

The Justice of the Florida Supreme Court are:

Chief Justice Harry Lee Anstead

Justice Charles T. Wells

Justice Barbara J. Pariente

Justice R. Fred Lewis

Justice Peggy A. Quince

Justice Raoul G. Cantero, III

Justice Kenneth B. Bell

2. How many judges usually sit to hear a case in a Florida District Court of Appeal?

Three judges on a panel usually sit to hear a case.

3. What is the name of the Florida state trial-level court that hears misdemeanor cases?

The county court hears misdemeanor cases.

4. What is the name of the Florida state trial-level court that hears felony cases?

The circuit court hears felony cases

5. Name the Florida District Court of Appeal serving your area and give the URL of the court’s website.

Varies.

6. Name the city that serves as the headquarters for the District Court of Appeal.

Varies.

7. Describe three types of useful information that one can obtain from the District Court of Appeal website.

Varies.

8. Name the Florida Circuit Court serving your area and give the URL of the court’s website.

Varies.

9. Name the chief circuit judge of the circuit.

Varies.

10. Name three services provided by the circuit.

Varies.

Using the Florida Legislature web site http://www.leg.state.fl.us, find the answers to the following questions:

1. Name the president of the Florida Senate and the speaker of the Florida House of Representatives.

Varies from session to session.

2. Name your Florida state senator and Florida state representative. (If you are unsure where the district lines fall, guess in which district you live.)

Varies.

3. What is the deadline for the Governor to sign a bill?

The FAQ section states: 

While the legislature is in session, the constitution allows a 7-day period following presentation of a bill to the Governor within which to sign or veto the bill. If the legislature adjourns sine die before an act is presented to the Governor or while an act is in the Governor’s possession, the Governor has 15 days from the date of presentation in which to take action.

4. How can you tell the difference between a House bill and a Senate bill?

The FAQ section states: “House and Senate bills are numbered in serial order as they are filed. House bills receive odd numbers (1, 3, 5, …) and are prefixed by “H” or “HB”; Senate bills receive even numbers (2, 4, 6, ...) and are prefixed by ‘S’ or ‘SB.’”

Use the Federal Courts site http://www.uscourts.gov/ to answer the following questions:

1. Name the number of the regional circuit of the United States Court of Appeals covering Florida and give the URL of the court’s website.

Varies.

2. Describe a newsworthy piece of information found at the court’s website.

Varies.

3. Name the United States District Court serving your area and give the URL of the court’s website.

Varies.

4. Describe a newsworthy piece of information found at the court’s website.

Varies.

5. Who appoints federal judges? 

The FAQ section states:

Supreme Court justices, court of appeals judges, and district court judges are nominated by the President and confirmed by the United States Senate, as stated in the Constitution. The names of potential nominees often are recommended by senators or sometimes members of the House who are of the President’s political party. The Senate Judiciary Committee typically conducts confirmation hearings for each nominee.

6. What is the filing fee for filing a civil case in the United States District Court?

The FAQ section states: “A civil action is commenced by the filing of a complaint. Parties instituting a civil action in a district court are required to pay a filing fee pursuant to Title 28, U.S. Code, Section 1914. The current fee is $150.”

The web site for Congress is http://thomas.loc.gov/.  Use it to answer these questions:

1. What is meant by the numeric designation of a Congress (for example, the 108th Congress), and what is a session of Congress? 

The FAQ section states:

A “new” Congress convenes every two years, in the January following a November congressional election. It is new in the sense that the entire House of Representatives is elected every two years, even though only about one-third of the Senate is elected biennially. Congresses have been numbered consecutively since the first Congress, which began in 1789. The Congress that convened in January 2003, following the November 2002 election, is the 108th Congress.

Typically, each Congress meets in two annual “sessions,” one in its first calendar year and another in the second calendar year. Thus, the first session of the 108th Congress occurs in 2003 and the second in 2004. 

A bill is, technically, available for consideration throughout an entire Congress, unless it is defeated somewhere along the way. However, if a bill has not been acted on before the end of a Congress, it would have to be reintroduced in a succeeding Congress and begin the legislative process all over again. 

2. What information can be obtained by searching “Bill Summary & Status”?

The FAQ section states:

In Bill Summary & Status, the result provides the following, in addition to full text:

Titles 
Bill Status (links to Cong. Record pages, votes) 
Committees 
Related House Committee Documents 
Amendments 
Related Bill Details 
Subjects (CRS Index Terms) 
Cosponsors 
CRS Summary 

The website for the United States Senate is http://www.senate.gov.  Use it to answer these questions:

1. Name the senators from Florida.

Updated information available at the website.

2. When will the Senate next convene?

Updated information available at the website.

The website for the United States House of Representatives is http://www.house.gov/.  Use it to answer these questions:

1. Name your Representative in the United States House of Representatives.

Varies

2. Name the Speaker of the House and the House Democratic leader.

Updated information available at the website.

Use the United States Supreme Court web site http://www.supremecourtus.gov to answer the following questions:

1. Name the present members of the United States Supreme Court.

The present members of the Court are:

Chief Justice William Rehnquist

Justice John Paul Stevens

Justice Sandra Day O’Connor

Justice Antonin Scalia

Justice Anthony Kennedy

Justice David Souter

Justice Clarence Thomas

Justice Ruth Bader Ginsburg

Justice Stephen Breyer

2. What is the name of the most recent slip opinion decided by the United States Supreme Court?

Varies

3. What are the qualifications for being admitted to practice before the United States Supreme Court?

The attorney must have been admitted to practice before the highest court in the state, district, or territory for three years, must not have been subject to disciplinary proceedings in the prior three years, and must be of good moral and professional character.

4. Read through the Visitor’s Guide to Oral Argument at the Supreme Court of the United States.  What are four noteworthy pieces of information found in the Guide?

Varies
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